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1st- Introduction: Is political solution within reach? 
 

Current international understandings, especially between Russia and the 

US, is confined to the cessation of hostilities and freezing of major military 

offensives. Today, US policy is restricted to procrastinating the “Syrian 

crisis” until the White House receives its new master, watching warring 

parties finish each other off, bombarding “ISIL” and supporting YPG in 

fighting it. This attitude is clearly understood after the US retrocession 

from playing a leading role in the Middle East; for the past five years, 

American foreign policy towards Syria was obscure and hesitant on 

whether Assad should stay or leave during the transitional phase, 

especially after the unanimous adoption of UNSC Resolution 2254 of 18 

December 2015, which yielded different interpretations.  

Russia seized the moment and started to impose a new military status quo 

in Syria, and so decided to intervene militarily on 30 September 2015. The 

goal was to safeguard the regime’s control over the coastal area, central 

Syria and Damascus, and help it regain lost strategic areas. Except for Iran 

and Israel, the Russian move befuddled most of the regional and 

international parties involved. 
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The EU also lack a unified foreign policy on Syria; it was rather busy with 

confronting the refugee issue at its eastern and southern borders. Besides, 

in the absence of a clear US policy, Europe has no crucial or decisive role; 

recent events showed that America is unilaterally negotiating with Russia, 

but also trying to avoid any political escalation or threaten to exercise 

pressures on Assad or Russia and Iran for him to step down during the 

transitional phase. 

Regional powers are also preoccupied with local priorities, and therefore 

are less capable of effectively changing anything on the ground. Turkey is 

busy with the Kurds and the security and political repercussions of their 

progress in northern Syria, on top of the tension with Russia; Saudi Arabia 

is deeply involved in the Yemeni war, and living an acute tension with Iran 

following the latter’s improving relations with the “international 

community” as a result of the nuclear pact. Despite being the biggest 

hardliners against Assad, nothing suggests that Turkey or Saudi Arabia 

can surpass the US red line of arming opposition factions (to be able to 

fight the regime forces and their allies), or directly intervene in northern 

or southern Syria.  

All this coincides with a military downturn of the armed opposition 

forces. With the Russian air strikes at armed opposition sites, the regime 

forces regained lost areas in Lattakia Mountains, Aleppo countryside and 
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Daraa, and tightened the siege on opposition skirtings in various areas, 

especially after Iran dispatched more of its army units in Syria; besides, 

YPG expanded its geographical area in northern Syria thanks to US and 

Russian warplanes, alternatively. Under these conditions, Mr. de 

Mistoura called for a new round of negotiations in Geneva.  

During this round, it was evident the Syrian regime, backed by its Russian 

and Iranian allies, followed a particular strategy in negotiating: 

A- Apply stricter limits on the provision of humanitarian aid with every 

new round of talks, then show some “goodwill” by allowing a UN aid 

convoy to one besieged area; as such, it applies a siege and starvation 

policy on some areas to surrender with time, and concurrently exploit 

international and UN efforts to lift the siege to acquire an 

“international legitimacy” for its very existence. It must be noted here 

that granting access to humanitarian aid is rather a provisional and 

trivial form of siege alleviation. 

B- Continue military operations by deploying regular forces and allied 

militias in preparation for new battles with a view to biting off 

significant sites of the armed opposition but overlooking “ISIL,” “al-

Nusra Front,” and of course “YPG.” This reflects that the calls for Assad 

to step down are no longer voiced by powerful military forces, which 

control large Syrian territories and are internationally acceptable.  
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C- Label all military opposition factions as “terrorist,” and reject any talks 

about a political transition or departure of Assad, and his close circle, 

and consider it a “pure Syrian issue.”  

In light of the above, we don’t foresee any political solution in the near 

future, nor a political transition; the likely possibility is a flare up of the 

conflict. Still, a political settlement will be reached at a certain stage, 

which is why Syrian community forces must put forward their detailed 

visions on the political transition aspired for.  

Having said that, we tried below to answer the 29 questions, which UN 

Special Envoy to Syria, Mr. Staffan de Mistoura, handed to the opposition 

and regime delegations with reference to a negotiated “credible and 

reliable governance” called for in UNSC Resolution 2254. We have also 

added 11 new specific questions to cover any missing areas or details 

with a view to providing answers necessary for a clear and successful 

transitional phase.  

Our objective is to put forward a fully integrated vision, alongside broad 

and detailed outlines, about the various political, regulatory, 

constitutional and legislative aspects of the political transition in Syria. 

The study was conducted by the Policy Studies Unit and the Legal Studies 

Unit of Harmoon Centre for Contemporary Studies. We hope it will trigger 
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a debate among Syrians, benefit UN representatives and diplomats 

around the world, and serve the best interest of our country and people.                  

 

2nd- Preliminary observations on the de Mistoura 

questions  
 

- Mr. de Mistura never stated the intention behind the questions, or the 

context of the possible use of the answers, which is essential to 

answering them in the first place. 

- The proposed questions reveal his intention to transform the idea of 

real negotiations (as called for by international resolutions) into either 

marginal talks or opinion generating, with a view to conduct studies 

on the Syrian crisis. 

- This second comment is further consolidated by the invitation he 

extended to other parties to join the Geneva process; basically, they 

have nothing to do with the negotiations whose parties have been 

identified by international resolutions. 

- The public appearance of Mr. de Mistura and these parties in the 

media serves the idea of dissolving the negotiating process and 

disturbing actual parties. 
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- Some of these questions contradict the essence of Geneva 

Communiqué and relevant UNSC resolutions. This raises a serious 

question about the actual objective of the questions, especially with 

regard to investigating a new framework for the political process. 

- Some questions are far from being innocent; they, directly or 

indirectly, support the idea of power sharing on sectarian or ethnic 

basis.  

 

3rd- Answers of the de Mistura questions 
Irrespective of the above comments, answering the 29 questions is useful 

to developing a national Syrian vision that is a) in conformity with the 

best interest of the Syrian people; b) based on an unequivocal perception 

of a just and comprehensive political solution; c) applicable through a 

rational response to the complex challenges and problematics imposed 

by the transitional phase, especially after five years of conflict; d) accepted 

by as many Syrians as possible; and e) able to attract the support of 

regional and foreign countries which declare support for the Syrian 

people.          
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Question 1: What is your understanding of the expression “governance” in 

the context of UNSC Resolution 2254 of 2015? 

 

During the transitional phase:  

Geneva Communiqué of June 2012 provided for a “Transitional Governing 

Body exercising full executive powers.” UNSC resolutions 2218 and 2254 

both included the Geneva Communiqué in their texts, which means it has 

become the grounds on which all Syrian-relevant UNSC resolutions are 

based upon. Accordingly, it cannot be overlooked in any political 

negotiations to solve the Syrian crisis. This also means that the conception of 

“Transitional Governing Body” is identical with the concept of “governance” 

provided for in UNSC 2254.  

The conception of “governance” in UNSC Resolution 2254 explicitly includes 

the meanings of inclusiveness, essentialism and perfection; in other terms, it 

does not refer to a governing body with partial or incomplete powers, which 

corresponds with the meanings attributed to the statement of “Transitional 

Governing Body exercising full executive powers” included in the Geneva 

Communiqué. 

The Syrian regime, and some of its supporting countries, are trying to 

shorthand/reduce the conception of “governance” into a “government” with 



 

 

 11 

certain powers basically working under the current regime and its head. They 

are also trying to act smart by dragging the international community, and its 

resolutions, to support the 50 year old current status quo in Syria: a president 

with full powers vs. an executive government with limited powers and 

reporting to him. This brings us back to the meaning of “governance” as 

proposed by the Syrian regime, where its core meaning is stripped off (i.e. 

inclusiveness and perfection).  

Accordingly, the intended meaning of “governance” is restricted to forming a 

new regime that is fully inclusive and eligible to perform the executive 

function completely and not partly. But this executive function is necessarily 

incomplete, and the transitional phase will lose its meaning and role in 

solving the crisis and saving Syria if any of its components is ruled out. In 

other words, the powers of the new governance, or TGB, must include the 

following functions and powers: prerogatives of the president, the prime 

minister and the ministers, and obviously maintain full control over the army 

and security services.  

Hence, the Syrian opposition is not to be labelled as extreme when 

demanding the implementation of UNSC resolutions, being loyal to their 

purposes and calling against ripping them off their content. The opposition 

has particularly agreed to form a negotiated “governance” or “Transitional 

Governing Body”, i.e. to mutually agree, with the regime, on its members in 
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accordance with the Geneva Communiqué of 2012. In other words, members 

to run the transitional phase must be named and approved by both parties, 

which means that Bashar al-Assad has definitely no role to play in this 

“governance.”  

The approval of both, the Syrian opposition and the regime, on the 

personalities to run the transitional phase, through negotiations, is essential 

to achieving success. It is the only way to convince the majority of Syrians of 

accepting and supporting the new governance and positively engaging in the 

political process.  

 

Post-transitional phase  

The new “governance” will draft a new Syrian constitution to be put to a 

referendum. As such, by the end of the transitional phase, Syrians will have a 

new constitution according to which free, fair and transparent elections will 

be held.  
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Question 2: What are the tasks and functions of this governance? To 

guarantee a political transition according to UNSC Resolution 2254, what are 

the priority, or most important, powers/responsibilities to be performed? And 

what are the most significant issues to tackle at the very beginning of the new 

governance?  

 

The task of the new “governance” is the successful management of the entire 

transitional phase, i.e. overcome all current obstacles and problems which 

are prolonging the Syrian crisis and the suffering of Syrians. The main tasks 

of the transitional phase can be classified in three basic functions: 

a) Cease the fire, accomplish security, rebuild a Syrian national army, 

dismantle or integrate armed groups, restructure security services, 

and drive foreign armed groups out.  

b) Based on competence and integrity, the new “governance” will form 

a government to address the most pressing issues: returning the 

displaced and refugees, starting rebuilding the country, building an 

independent judiciary institution, and cooperating with civil society 

institutions to launch a nation-wide reconciliation. 

c) Draft a new constitution and issue the necessary laws, such the Parties 

Law.  
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In light of the above, the new “governance” must exercise all powers, like in 

any other state, including the executive, legislative and judiciary powers, 

especially in such a complex and exceptional transitional phase. It is not 

possible to reach a genuine political transition under a “transitional 

governance” with incomplete powers. To put it differently, this new 

“governance” must enjoy full powers to run the military, security, political, 

economic, social, and legal and judiciary affairs.  

Although the previous functions need to be performed concurrently (in 

parallel), the new “governance” can set a priority action plan in accordance 

with the requirements of a successful transitional phase and political 

transition, as well as the actual requirements and needs at the time. The top 

priority, however, will most probably relate to realizing function (a) above.  

 

Question 3: What are the most appropriate bodies or mechanisms to 

perform the tasks and functions of the new governance?  

 

The basic body is a “governance” or a “Transitional Governing Body” with full 

powers. For this body to succeed in running the transitional phase, it should 

form a number of sub commissions under its direct supervision and control, 

as explained in the below chart. We believe that a credible governing body, 
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which will succeed in running the transitional phase, should look like the 

following: 

Transitional Governing Body with Full Executive Powers 

Provisional 

government 

 Provisional 

Military-Security 

Council  

Provisional 

Supreme 

Constitutional 

Council 

Provisional Supreme 

Judiciary Council 

Governorates 

Councils 

National 

Commission for 

Reconstruction 

and Return of the 

Displaced and 

Refugees   

National 

Commission for 

Reconciliation and 

Provisional Justice 

Anti-Corruption 

Commission 

 

Question 4: How can such a body (bodies) be formed? 

 

Geneva Communiqué of June 2012 identified negotiations between the 

opposition and the regime as the means for forming a Transitional Governing 

Body with full powers. It shall be composed of three equal parties: one third 

from the opposition, one from the Syrian regime and one from the civil 

society. 
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Selection of TGB Members  

To select those members, we must first identify and agree upon the concept 

of mutual consent, without which we shall reach a deadlock and waste much 

time. Many have proposed several options, including: 

a- Agree on all proposed names; the opposition and the regime to agree 

on every name proposed by each party. 

b- Abstain from objecting to any name proposed by the other party.  

For us, there are several ways for selecting and approving the members of 

TGB: 

1) Each party (the regime and the opposition) can send the other party a 

list of disapproved names, or positions, to nominate other names; i.e. 

both parties shall agree on a list of disapproved names where none of 

them may nominate any disapproved name. 

2) Each party can present to the other party a three-fold list of names to 

choose one third from.  

As for the civil society third, each party can present to the other party a three-

fold list of names to choose half the third.  
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Identification of the Number of Members 

There are several options, each of which has pros and cons: 

1) An extensive body of 90 members (30 from the regime, 30 from the 

opposition and 30 from the civil society). It shall have an independent 

chairman to be selected according to definite criteria, and shall elect a 

9-member executive council to run its affairs. A bylaw should be set 

to determine the council’s powers and its relationship with the body.  

2) A small body of 9 members. If this option is adopted, a “provisional 

National Council” must be formed to include 100 members who 

represent the different political and community forces, as well as the 

reconciliation groups. The functions of this council should be equal to 

that of a provisional parliament.  

Generally, we believe the best option is an extensive body of 90 members 

(option 1 above) in which most forces and groups are represented. 

Furthermore, it will save us the formation of a provisional national 

council.  
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Action Controls of TGB 

The establishment of TGB should be coupled with a comprehensive 

bylaw which sets the principles, basics and framework of the body and its 

members.  

The body members shall have no right to combine membership in the 

body with membership in any of its sub commissions. They shall also 

have no right to run in any forthcoming elections for one term.  

 

Sub Commissions 

TGB shall form assisting commissions to help run the transitional phase, 

and shall set up their regulations and supervise their work in accordance 

with the following: 

a- Provisional government: TGB shall name the government members, 

determine its functions and bylaws, and supervise its work. The 

provisional government shall be composed of members from the 

opposition, the regime and the civil society. Selecting the government 

members should be based on competence with a view to enabling it 

to tackle the expected immense tasks. The provisional government 

shall take over the powers and functions of the existing Syrian 
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government stipulated for in the Syrian legislations and their 

amendments. 

b- Provisional Military-Security Council: TGB shall form a provisional 

Military Council equally between the regime and the opposition, 

determine its functions and bylaws and supervise its work. The 

council shall work to reconstruct the army and the security services, 

integrate the formal and popular armed forces, cement the ceasefire, 

maintain security and stability, develop plans to drive foreign armed 

militias out of Syria, fight terrorism and holders of guns as they will be 

considered outlaws.  

c- Provisional Supreme Constitutional Council: TGB shall form a 

provisional Supreme Constitutional Council to be composed of 

independent experts in constitutional law. The council shall be 

assigned the task of making sure the performance of the body and the 

decisions it takes comply with the effective constitutional reference 

during the transitional phase, as well as examining the new draft 

constitution developed by the Constituent Assembly (to be formed by 

TGB).    

d- Provisional Supreme Judiciary Council: TGB shall form a Supreme 

Judiciary Council to be composed of independent judges, determine 

its functions and bylaws and supervise its work. The council shall be 

assigned the task of restructuring the judiciary, improving its 
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performance, and guaranteeing its independence from the executive 

authority during the transitional phase.  

e- National Commission for Reconciliation and Provisional Justice: 

TGB shall form this commission and supervise its work. The 

commission shall include representatives of the civil society, and shall 

work to implement an accountability and reconciliation program and 

consolidate civil peace.  

f- Anti-Corruption Commission: TGB shall form an anti-corruption 

commission, set its bylaws and supervise its work. The commission 

shall be assigned to monitor the work of governmental, non-

governmental, public and local institutions, and guarantee the 

smooth flow of their activities according to the principles of good 

governance.  

g- Governorates’ Councils: TGB shall authorize the provisional 

Ministry of Local Administration with restructuring the governorates’ 

councils during the transitional phase. Under the supervision of the 

ministry, the councils shall run the domestic affairs of the 

governorates in accordance with Local Administration Law 107 of 

2012 after introducing the necessary amendments to it. The chairman 

of each council shall have the status of a governor and shall enjoy his 

powers. The councils shall work to form local councils, and 
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municipality councils of cities and towns during the transitional 

phase, and according to the same terms of reference.  

h- National Commission for Reconstruction and the Return of the 

Displaced and Refugees: TGB shall form this commission whose 

task will be to return the displaced and refugees to their homes, and 

to compensate them in case they can’t. To achieve fast, effective and 

transparent results, the commission shall also pay special attention to 

cooperation with the local councils in this regard.  

i- The above authorities and commissions shall be automatically 

dissolved as soon as their counterparts are formed by the end of the 

transitional phase.   

 

Question 5: How can the governance be inclusive? 

 

An inclusive governance is one which uses justice and democracy as a centre 

for building executive, legislative and judiciary institutions of the state; it is a 

governance which makes the concept of citizenship as the core and essence 

of rule (together with its meaning of equal rights and duties among Syrians, 

and without any form of discrimination based on colour, sex, language, 

ethnicity, political opinion, religion, school of faith or region); it is a 

governance which makes free, democratic and transparent elections, to be 
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organized in normal conditions and under real monitoring, the only 

mechanism to select members of relevant institutions.  

TGB and provisional local administration councils must be formed at the 

outset of the transitional phase with a view to following a fair and balanced 

representation of all Syrians and Syrian regions. This must be achieved 

through a rational and national negotiating process. Such representation 

must be far from sectarian or ethnic shares.  

Based on the two wings of comprehensive governance, i.e. justice and 

democracy, the following points can be cemented: 

1- The term of “Syrian citizen” and the concept of “equal citizenship” 

both contradict a number of wrong known conceptions, such as 

“minority” and “majority” both of which stem from religious or ethnic 

criteria.  

2- The concept of “equal citizenship” is necessarily based on the culture 

of human rights and the international legitimacy of human rights 

which cater for the cultural and religious rights of all Syrians, be them 

Arabs, Kurds, Turkman, Assyrians, Syriac, Circassian, Arminian or 

others, within the context of the state and people integrity.  

3- The concept of “administrative decentralization” is one of the basic 

principles of the inclusive, just and democratic governance. It widens 

participation in the governance and in running the country’s affairs, 
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and grants the citizens of each governorate and region a bigger role in 

running their own local, economic, social and cultural affairs.  

4- Any interpretation of the meaning of “inclusive governance” to 

suggest representation on a religious, sectarian or ethnic basis is 

prescription for an open ended conflict, which contradicts the best 

interests of Syrians and their endeavours to build a coherent 

democratic national state.  

5- Syrians can be best represented through a modern election law which 

adopts small constituencies as the basic units for general and local 

elections. This would allow any group living in any geographical area 

elect its representatives from its area, which would consolidate the 

links between the candidate and his voters, and upgrade their ability 

to hold him accountable.   

 

 

Question 6: What is the way to guarantee the representation of women in 

the governance? (UN guidelines indicate to a 30% quota of seats) 

 

At the outset of the transitional phase, the representation of women in TGB 

shall be secured through imposing, on the opposition and the regime, a 
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definite percentage of seats. The same applies to sub commissions. The 

percentage should not be less than 20% for instance. 

In the post transitional phase, efforts shall be exerted to achieve the widest 

representation of women in the governance, be means of:  

1- Launching women empowerment programs in all fields; 

2- Establishing a legislative, regulatory and institutional structures 

which would develop the role of women in political, cultural, 

economic and civil domains; 

3- The positive discrimination towards women is one way of securing 

their role in the society. This includes following UN guidelines to 

allocate a definite quota for them in the representative 

commissions/councils.  

4- During and after the transitional phase, women will play a major role, 

especially after the catastrophic devastation caused by al-Assad 

regime and its supporters. So many men were killed and so many 

displaced, which imposes a huge burden on women, coupled with 

greater roles to play.  
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Question 7: How can the civil society, interest groups and independent 

national figures be represented?  

 

According to the Geneva Communiqué of June 2012, TGB may include 

members from the current government, the opposition and other groups, but 

must be formed on the basis of mutual consent. Accordingly, we believe it is 

normal to allocate one third of the seats in the transitional phase to the civil 

society forces and organizations, interest groups and a number of national 

figures.  

The opposition and the regime should reach a negotiated quota for the civil 

society, including the chambers of commerce, industry, agriculture and 

tourism, workers’ unions, professional trade associations, youth and women 

organizations, writers and artists’ unions, intellectuals and religious figures. 

Representatives of these groups should take part in TGB and its sub 

commissions during the transitional phase.  

We must indicate, nevertheless, that the present “leaders” of the above 

groups do not represent their members; they got promoted to their positions 

thanks to well-known connections to the regime and its security services. As 

such, representatives of these groups will be equally split between the 

opposition and the regime, and they shall be nominated in accordance with 

the mechanisms suggested earlier.    
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Question 8: What are the formal criteria for participating in a governing 

body?  

 

They are several, and they should be met by the regime and the opposition 

alike in the selection of TGB members. Such members should: 

1- Believe that the main objective of the transitional phase is to realize a 

political transition into a new governance: an inclusive, democratic 

and non-sectarian governance.  

2- Believe in the territorial integrity of Syria and the Syrians;  

3- Be known for their competence and merit; 

4- Believe in fighting all forms of terrorism, including state terrorism; 

5- Adhere to the call for national reconciliation and rejection of 

vengeance;  

6- Not committed any war crimes, or gave orders as to shed the blood of 

Syrians or destroy Syria; 

7- Have a record of honesty and integrity; they should not have been 

known for any financial corruption in the past years, nor have been 

convicted in a disgraceful crime before March 2011;  

8- Not have been in the military or members in civil groups which 

carried weapons and took part in the fight; 
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9- TGB members shall have no right to combine membership in the body 

with membership in any of its sub commissions during the 

transitional phase.  

10- TGB members shall have no right to take part in any of the governance 

institutions during the term following the end of the transitional 

phase. 

In addition, TGB chairman must be a neutral and independent character and 

must be approved by both parties.  

 

Question 9: How do you envisage the relationship between the 

“governance” and the existing governance institutions, such as the People’s 

Assembly, the judiciary, and local administrations/municipalities?   

 

This questions presumes the survival of the present governance institutions 

in the transitional phase. Firstly, these institutions serve the regime rather 

than the Syrian people; their task if to control each and every corner of the 

state and the society. Secondly, their survival forms an axiomatic 

contradiction with the Geneva Communiqué of June 2012 and the relevant 

UNSC resolutions.  
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Once TGB is formed, at the outset of the transitional phase, all powers shall 

be converted to it; the People’s Assembly shall be automatically dissolved; the 

transitional body shall have, as part of its powers, the authority of issuing 

some necessary legislations during the transitional phase, but under the 

monitoring of the provisional Higher Constitutional Council it will form; the 

current government shall become a caretaker government until TGB forms 

the provisional government, and the same shall apply to the Supreme 

Judiciary Council and the Supreme Constitutional Court. As for the local 

administration councils, governors and municipalities, the transitional 

Ministry of Local Administration shall supervise the dissolution of such 

councils and the formation of new temporary ones in accordance with the 

same regulations which governed the formation of TGB. The chairman of 

each local council shall assume the governor’s powers.  

In the aftermath of the post-transitional phase, free and transparent elections 

will constitute the basic foundation for the formation of the People’s 

Assembly and the local councils. The new constitution will determine their 

roles, functions, powers and relations with other institutions. The 

constitution will include the necessary laws and tools to form the Supreme 

Constitutional Council, and the Supreme Judiciary Council with a view to 

ensuring its independence and transparency.     
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Question 10: How will members of the “governance” body/bodies be 

selected/appointed?   

 

We have already answered this questions earlier. Members of this body will 

be named at the outset of the transitional phase through negotiations 

between the Syrian regime and the opposition, and in accordance with the 

Geneva Communiqué of 30 June 2012 and the relevant UNSC resolutions; it 

shall be composed of three equal parties: one third to be named by the 

opposition and one by the regime; then, both parties shall agree on the last 

third representing civil society forces and reconciliation groups. We have 

presented earlier suggested mechanisms to regulate the objection of one 

party to nominations submitted by the other.  

In the post-transitional phase, selection of the members of the governance 

institutions and commissions will be conducted according to the 

constitution, which shall provide for just, transparent and democratic 

governance vehicles.  
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Question 11: How can you guarantee a non-sectarian governance in place?   

 

During the transitional phase, a non-sectarian governance is guaranteed 

through cementing, and working according to, the following principles:  

1- Forming TGB, and its sub commissions, far from any form of religious 

or sectarian quotas; 

2- Renouncing the principle of vengeance and collective punishment, 

and rejecting any form of exclusion of any individual or groups on the 

basis of religion or sectarianism; 

3- Drafting the new constitution, laws and legislations on a non-

sectarian basis, and in accordance with the principle of equal 

citizenship, irrespective of religion, school of faith, sex, ethnicity or 

region; 

4- Ensuring that the new draft constitution provides for the freedom of 

religion and religious rituals exercise, the cultural rights of all Syrians, 

as well as the establishment of a decentralized administrative rule 

where extensive powers are entrusted to the local councils to run the 

economic and services affairs; 

5- Issuing a modern and fair election law to attract the widest spectre of 

voters and provide all possible guarantees to organize free and 

transparent elections at all levels; 
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6- Promoting the culture of citizenship among Syrians by all the 

transitional governance institutions, and particularly the national 

commission for reconciliation and provisional justice.  

 

Question 12: How can the various geographical regions in Syria be 

represented in the governance commissions?  

  

This issue must be tackled during the transitional phase, and according to the 

aforementioned criteria of selection of the governing body members. Again, 

such representation must not be based on sectarianism, ethnicity or ideology. 

In the aftermath of the post-transitional phase, the new constitution will be 

the guarantee for equality and justice among the different governorates and 

geographical regions. Also, public freedoms and rights stipulated in the 

constitution will be a strong guarantee to overcome the inequity and injustice 

which affected some regions and groups. Third, the establishment of a 

decentralized administrative rule, where extensive powers are entrusted to 

the local councils to run the economic and services affairs, would facilitate 

maximum participation in the new governance. 

 



 

 

 32 

Question 13: Will the new governance commissions be reproducing the 

existing political or local administrative border lines?   

We have already stated the criteria for forming a Transitional Governing Body 

with full executive powers in the transitional phase. We must reiterate here 

that its members must be selected according to these criteria. We must also 

stress that Syria will enjoy territorial integrity, and that the “political border 

lines” term is misleading and hides a desire of altering the political map of 

Syria against the will of its people and in violation of UNSC resolutions which 

stressed the territorial integrity of the country.  

Looking onto Syria from the perspective of the current status quo, and the 

changing balance of military powers, would only provide fake and temporary 

solutions, and therefore may ignite endless conflicts. Accordingly, the only 

viable and stable solution is one which relies on history and geography on 

the one hand, and the aspirations of the Syrian people on the second hand, 

as well as the conviction that military force will not be able on its own to 

create a continuous and stable political atmosphere on the third.  

Concerning administrative borders among governorates, they can be 

reconsidered and modified. The roles and functions of local councils can also 

be modified as to ensure maximum popular participation, exercise of 

democracy and utmost expression of the diverse cultural peculiarities of all 

Syrians.   
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Question 14: In the local or decentralized context, how is it possible to secure 

the representation of sects, ethnicities and other groups?  

  

Any endeavour to represent all Syrians, whether in a local or central 

governance, on the basis of ethnicity or sectarianism would axiomatically 

violate the Geneva Communiqué of June 2012 and the relevant UNSC 

resolutions. UNSC resolution 2254 calls for establishing a “credible, inclusive 

and non-sectarian governance.” Also, such proposal is rejected by Syrians 

and does not reflect their will; rather, they consider it a departure into 

backwardness at a time when they look forward. 

Furthermore, it poses a threat to the very existence of Syria and destabilizes 

the entire region; it will ignite more conflicts and competitions and yield more 

bloodshed. The 13 year turbulent Iraq is perhaps clear evidence on the 

possible outcomes of a governance that is built upon deformed democracy. 

By contrast, what the Syrians are aspiring for is political democracy and not 

sectarian or ethnic democracy that would necessarily lead to deforming the 

state and society alike.   
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Question 15: What are the decision making regulations to be adopted by the 

governance (e.g. majority, weighted majority, overwhelming majority, etc.)?   

 

TGB must, during the transitional phase, determine the rules and regulations 

of decision making, but based on the significance of the topic at hand. For 

instance, fundamental questions require an overwhelming majority (over 

75% of the votes); less fundamental ones require a weighted majority (two 

thirds of the votes); far less important questions require a simple majority 

(half the votes plus one). TGB may determine such rules for its sub 

commissions, including the provisional government, the provisional Military-

Security Council. 

It is possible to reach a) a negotiated classification of topics and questions 

based on their significance, and b) a voting mechanism. There are, however, 

other issues that would require consensus instead of being voted on.  

As for the post-transitional phase, rules for voting and decision-making will 

have to be conducted in accordance with the provisions of the new 

constitution. 
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Question 16: How does the governing body (bodies) ensure its decisions are 

effectively implemented by the administrative and executive commissions in 

the state, including at the local levels?  

  

TGB will exercise full executive powers. Upon its formation in the transitional 

phase, it will be the only authority empowered to run and supervise all other 

public institutions, whether directly or through its sub commissions. This 

implies that they body will not be merely another authority working in 

isolation, but rather “the” new governance which will take over the regime’s 

institutions (the presidency, the People’s Assembly and the existing 

government). This unequivocally means that, during the transitional phase, 

there won’t be any other body or commission contesting with it over its 

powers.  

Once again, we reiterate that TGB, and its sub commissions, will exercise full 

powers, and that the existing institutions will be dissolved at the beginning of 

the transitional phase; all administrative and executive public commissions, 

including the army, the security services and the local councils, will be subject 

to the authority of TGB. Yet, we stress adherence to article 10 of the Geneva 

Communiqué of June 2012 stipulating the “continuity of governmental 

institutions and qualified staff,” alongside rehabilitating the destroyed central 

and local services, developing their structures and functions to effectively 
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preserve or restore the public services. The following institutions will receive 

special attention: ministerial directorates across the country; the police force; 

the central bank; the judiciary; water, electricity and public transport 

commissions; schools and universities; hospitals; public sector economic 

institutions; the diplomatic corps; and others. These governmental 

institutions must perform according to human rights’ principles and 

professional standards, work under the transitional phase commissions and 

be subject to them, and work to earn the confidence of Syrian citizens.       

     

Question 17: How can we guarantee the functioning of the governance 

according to the main principles of UNSC resolution 2254 of 2015 and the 

embedded documents thereof? (See the enclosed list of the main principles 

and a list of additional questions thereon).   

 

In the previous answers, we have identified a number of rules, regulations 

and criteria which guarantee the functioning of TGB in accordance with the 

main principles of UNSC resolution 2254 of 2015 and the embedded 

documents thereof. However, we may add the following clarifications: 

a- Despite exercising full powers during the transitional phase, TGB is a 

temporary one; it is not meant to replace the Syrians or decide on their 
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behalf, but rather shall work to establish the necessary conditions, 

within a definite period of time, to grant them the right to self-

determination and the free expression of their choices. 

b- All procedures of the transitional phase and actions of TGB and its sub 

commissions must be consistent with basic principles, including: the 

territorial unity of Syria and the Syrians; sovereignty of the state and 

the rule of law; equal citizenship to all; the guarantee of individual, 

public and collective freedoms without any discrimination 

whatsoever.  

 

 

Question 18: What oversight tools should be established to ensure 

accountability?   

 

During the transitional phase, TGB will monitor the performance of some of 

its sub commissions (such as the provisional government, and the provisional 

Military-Security Council). In return, it will form two other councils –

according to certain criteria–, which are the provisional Supreme 

Constitutional Council and the provisional Supreme Judiciary Council. While 

the first will be concerned with monitoring the performance and decisions of 

TGB during the transitional phase, the second will be responsible for cleaning 
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up and activate the judiciary. Besides, the governing body will form 

specialized committees and commissions for the purpose of oversight and 

accountability, such as an “Anti-Corruption Commission.”  

The new climate of public freedoms, of expression, media and restructure, 

will also provide another form of popular and civil oversight on all 

institutions. The political forces, whose role will also grow at the time, can 

become a key player in oversight and accountability. 

 

Question 19: What is the relationship between TGB and the existing public 

institutions, including the role of the president and the roles of the legislative, 

judiciary and local councils? 

   

The assumption of this question is basically wrong; it assumes that the 

existing governance institutions (including the presidency, the People’s 

Assembly, the government and the municipalities) will remain intact after the 

formation of TGB. This reveals an ambiguous and suspicious outlook to this 

body, violates UNSC resolutions, and considers it rather an additional 

commission entrusted with limited and vague powers.  

The very formation of TGB means we have a new governance in place. This 

body will have full executive powers, and its sub commissions (the 
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provisional government, the provisional Military-Security Council, the 

provisional Supreme Judiciary Council, etc.) will replace the existing 

governance institutions (the presidency, the current government, the current 

People’s Assembly), which will be deemed null and void as soon as the new 

institutions assume their functions. Meanwhile, administrative, economic, 

service, military and other public institutions will remain effective (with some 

being subject to restoration) to provide services and attend to the needs of 

citizens in all fields. 

 

Question 20: Is it necessary to reform any of these institutions? If yes, how?  

   

It is imperative during the transitional phase to reform the administrative, 

economic, military, diplomatic, and judiciary institutions as needed. The 

objective of such reform is to eradicate the deformities that afflicted them in 

the previous era and enable them to appropriately play their role in 

conformity with the spirit of political transitions. This would require 

knowledgeable, experienced and impartial taskforces to develop and 

supervise reform programs; they should be subject to the decisions of TGB 

and its sub commissions. The reform process will necessarily continue to the 

aftermath of the transitional phase, and by then such taskforces, their 
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compositions, functions and connections should fall within the jurisdiction 

of the new representative and executive institutions.   

 

Question 21: What changes should be made in the Syrian legal and 

constitutional systems to facilitate the creation and functioning of this 

governance body/mechanism (bodies/mechanisms), if any?    

 

During the transitional phase, TGB should take the following major 

constitutional and legal steps: 

a) Approve the constitutional reference for the transitional phase, which 

can be identified in three options: 1) the 2012 Constitution, with 

major amendments thereof, and repeal of all existing legislations, 

decrees and laws; 2) the 1950 Constitution, with amendments 

thereof, which comply with the requirements of the transitional phase 

and status quo at the time; and 3) a temporary constitutional 

declaration stipulating rules for the transitional process. The 

governing body should also draft and adopt its own bylaws, as well as 

the regulations, functions and responsibilities of its sub commissions, 

alongside the relevant time frame to successfully run the transitional 

phase.  
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b) Dissolve the People’s Assembly and the existing government, which 

changes into a caretaker government until the provisional 

government is formed. 

c) Draft a new constitution: At the outset of the transitional phase, TGB 

shall establish a provisional Supreme Constitutional Council to be 

composed of experts in constitutional law and organization of 

governance institutions, as well as experts in politics, economy and 

society. As a second step, it shall establish a constituent assembly to 

draft a new constitution and put it forward to general discussion for 

the period of three months. In light of the received feedback, the 

assembly will examine and amend the draft, then send it to the 

governing body, which will also study it and then vote on the final 

draft to be submitted to public referendum.  

d) Such public referendum will be organized within around a year after 

the start of TGB’s term, and it shall be held under an international 

supervision.  

e) Election laws: The governing body shall establish a central electoral 

organization commission which shall be responsible for drafting a 

new election law for holding referenda, representative institutions’ 

elections (the People’s Assembly and the local councils), and 

presidential elections.  



 

 

 42 

f) General elections: They should be internationally supervised and held 

within six months after the announcement of the referendum’s 

results. The function of TGB shall come to an end with the first session 

of the new People’s Assembly.  

g) The provisional government will transform into a caretaker one until 

the new government is formed in accordance with the provisions of 

the new constitution and the results of the general elections.  

h) Presidential elections: They shall be held in accordance with the 

constitution provisions; in a parliamentary system, he will be elected 

by the MPs, whereas in a presidential system, he will be directly 

elected by the citizens. 

 

Question 22: In what way should the security field be connected with the 

governance commissions during the political transition?  

   

During the transitional phase, TGB has absolute authority on security 

services. The restructure of these services will be assigned to the provisional 

Military-Security Council to be formed by the governing body. 

The council will integrate all military security services in one military security 

apparatus, which shall be part of the new Syrian army and shall work under 
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its authority. The military security must have no direct connection with the 

civilians or civil institutions, nor should it have any powers thereto during or 

after the transitional phase. The existing Political Security Apparatus and the 

State Security Apparatus will be integrated into one system under the name 

“National Security Apparatus,” which shall report to TGB during the 

transitional phase.  

In the post-transitional phase, all security services shall report to the elected 

executive authority and be subject to the democratically elected 

representative institutions. In this case, the military security apparatus 

remains part of and subject to the Syrian Army, whereas the “National 

Security Apparatus” reports to the Ministry of Interior.  

 

Question 23: Should there be a specific commission, independent from TGB, 

to run and reform the security affairs? If yes, which one?   

  

The suggested provisional Military-Security Council will be tasked with 

reforming and running the security affairs, as part of its mandate of 

restructuring and reforming the army and the security services during the 

transitional phase. However, the council may establish a technical taskforce 
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for this end. But all such decisions will be subject to the approval of TGB, 

which is the only authority in the transitional phase. 

 

Question 24: Which governance body/bodies that should exercise 

democratic oversight on the management of security affairs?   

  

As explained above, TGB has full powers. One of its functions, therefore, is to 

supervise the security affairs, either directly or through its sub commissions. 

While military security services will be integrated and report to the 

provisional Military-Security Council, civil security services will also be 

integrated into one system to be named “National Security Apparatus,” which 

reports to the provisional Ministry of Interior. Moreover, the provisional 

Supreme Judiciary Council will play a role in observing and questioning the 

security services.  

Freedom of expression, media outlets and civil society institutions will also 

play a significant supervisory role in this regard. In the post-transitional 

phase, however, this role will be basically played by the democratically 

elected representative institutions; this will be further consolidated by the 

rule of law, an independent and transparent judiciary, and new legislations 

on the accountability of security services and staff.    
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Question 25: How can the differences over the jurisdiction or performance 

of the governance body be resolved?  

   

We do not expect any such differences. The jurisdiction is clearly identified in 

the Geneva Communiqué of June 2012 and the relevant UNSC resolutions, 

all of which provided for a governing body with full executive powers. 

According to definition of these powers in the different Syrian constitutions, 

they include the prerogatives of the president and council of ministers 

altogether. But given the nature of the transitional phase, TGB must be 

granted some definite legislative competencies which are necessary to 

exercise its executive powers.   

However, members of the body may differ on its performance or practice of 

power. In such case, and to guarantee a smooth workflow in the transitional 

phase, a distinct bylaws for the body needs to be developed at the outset of 

the phase; it should set its structure, membership, functions, powers, action 

plan and decision making rules. This would guarantee an efficient and 

smooth workflow and mitigate hampering differences to a minimum. 

Similarly, the governing body should set bylaws for its sub commissions, 

which will be established to run the transitional phase. Such bylaws will have 

to determine their functions, powers and action plans to fine tune their 

performance.  
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Question 26: How can the governmental institutions ensure the continuity 

of their operations? What should be done to ensure effective and non-

discriminatory provision of public services across the country, such as 

education and health services? 

 

We said earlier that upon the formation of TGB, the existing government will 

change into a caretaker one. But as soon as the transitional government is 

formed, the caretaker government will be automatically dissolved; i.e. the 

ministers will all be replaced. Ministers in the new government will have to 

make some reforms, each in his jurisdiction, to make their departments work 

more effectively, provide services and efficiently meet the needs of citizens 

without any discrimination on the basis of religion, sect, ethnicity, or political 

ideological opinion. 

Under all circumstances, all ministry branches or directorates, nation-wide, 

will continue their operations and provision of services to citizens. Public 

service institutions (including water, electricity, internal transportation, 

education and health departments), as well as public sector economic 

departments, will continue their routine functions and duties. Some legal and 

administrative reforms may be introduced to upgrade their competence and 

retain their staff, except those who are found guilty of corruption or misuse 

of public funds. Staff members, who were displaced or fled the country to 
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escape from the regime’s oppression, will have to be returned to their jobs. As 

such, Syria will optimize the potential of all citizens.  

 

Question 27: What powers should the governmental institutions exercise 

with connection to the governance structures?  

     

This is a repeated question, and was already answered very clearly.  

 

Question 28: What principles and mechanisms should be followed in 

running governmental institutions and selecting their leaders?    

   

In the transitional phase, governmental institutions will rely on a number of 

principles, the most important of which are: 

a- Neutrality of the state, i.e. neutrality of its administrative, service, 

economic, military and security institutions with abstention from 

bearing any religious, sectarian or ideological nature. 

b- Continuity of the Syrian state, i.e. operational continuity of its 

administrative, service and military institutions, alongside the 
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introduction of necessary legal and administrative reforms and 

amendments. 

c- Achieving stability and civil peace through the provision of services 

and meeting the needs of all Syrians without any discrimination 

whatsoever.  

d- Rejection of vengeance and collective punishment; rejection of 

cleansing of any group, class or party, the inadmissibility of banning 

any citizen from taking any administrative governmental posts, or 

firing him based on his membership in a certain political party or bloc, 

in the past or the present, unless he was a perpetrator of a hideous 

crime.  

e- The principle of competence and integrity must be applied in selecting 

public officials across all sectors and levels.     

 

Question 29: What are the initial priorities with connection to returning the 

displaced and refugees?   

    

All Syrians, internally displaced or refugees, must be encouraged to return to 

their homes and jobs. This, however, necessitates: 
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1- Reassuring all Syrians, which is impossible without reaching an 

explicit political agreement through establishing a Transitional 

Governing Body with full powers. 

2- A nation-wide ceasefire.  

Once these two conditions are met, Syrians can gradually return to their 

devastated homes and properties. The launch of a huge project for 

reconstructing the country, building its economy and providing educational 

and health items would help accelerate their return, and subsequently their 

contribution to the future of Syria. This, however, will need big financial and 

organizational resources alongside the will of regional and foreign countries.  
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4th- Additional questions and their answers 
 

Question 30: What is the legal environment that would constitute a 

reference for the negotiating process and the realization of political 

transition?  

 

The legal terms of reference for the negotiating process consist of a 

number of UNSC resolutions and presidential statements: 

1- UNSC Presidential Statement of 03 August 2011; 

2- UNGA Resolution No. 66/176 of 19 December 2011;  

3- UNGA Resolution No. 66/253 of 16 February 2012; 

4- UNSC Presidential Statement of 21 March 2012; 

5- UNSC Presidential Statement of 05 April 2012; 

6- UNSC Resolution 2042 of 14 April 2012; 

7- UNSC Resolution 2043 of 21 April 2012; 

8- Geneva Communiqué of 30 June 2012 (ISSG);  

9- UNGA Resolution No. 67/262 of 15 May 2013; 

10- UNSC Resolution No. 2118 of 27 September 2013; 

11- UNSC Presidential Statement of 02 October 2013; 

12- UNSC Resolution No. 2139 of 22 February 2014; 



 

 

 51 

13- UNSC Resolution No. 2165 of 14 July 2014; 

14- UNSC Presidential Statement of 28 July 2014; 

15- UNSC Resolution No. 2170 of 15 August 2014; 

16- UNSC Resolution No. 2175 of 29 August 2014; 

17- UNSC Resolution No. 2178 of 24 September 2014; 

18- UNSC Presidential Statement of 19 November 2014; 

19- UNSC Resolution No. 2191 of 12 February 2015; 

20- UNSC Resolution No. 2199 of 12 February 2015; 

21- UNSC Resolution No. 2209 of 06 March 2015; 

22- UNSC Presidential Statement of 24 April 2015; 

23- UNSC Presidential Statement of 29 May 2015; 

24- UNSC Resolution No. 2235 of 07 August 2015; 

25- UNSC Presidential Statement of 17 August 2015; 

26- UNSC Resolution No. 2249 of 20 November 2015; 

27- UNSC Resolution No. 2253 of 17 December 2015; 

28- UNSC Resolution No. 2254 of 18 December 2015; 

29- UNSC Resolution No. 2258 of 22 December 2015; 

30- UNSC Resolution No. 2268 of 26 February 2016. 

In addition, there are a number of resolutions adopted by UN specialized 

committees, especially UN Human Rights Commission resolutions. All of 

these constitute a rich legal terms of reference for mapping the political 

transition landscape in Syria. 
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But nevertheless, the Geneva Communiqué issued by ISSG on 30 June 2012 

remains the most important document on the Syrian issue; further, it was the 

foundation for all subsequent UNSC resolutions, all of which stress its 

relevance: item 17 of UNSC Resolution 2118 of 27 September 2013 “calls for 

the convening, as soon as possible, of an international conference on Syria to 

implement the Geneva Communiqué” of 30 June 2012. Accordingly, it is 

important that both negotiating parties sign a document, to be drafted by UN 

Secretary General, which emphasizes their commitment and approval of the 

above terms of reference and acceptance to implement it.  

 

Question 31: What are means to fully implement UNSC Resolution 2254 

items on allowing “immediate humanitarian assistance to reach all people in 

need,” and releasing “any arbitrarily detained persons”?  

     

Items 12 and 13 of UNSC Resolution 2254 are not negotiable; they must be 

applied to create a positive climate for negotiations. Also, the weapon of 

sieging areas and starving, detaining, torturing and bombing civilians must be 

rejected; the UN, UNSC, Russia and United States must condemn any party 

abstaining from implementing these items, force it to change course of 

behaviour, and hold it accountable in case of non-compliance. All parties 

shall also be requested to immediately release detained and abducted 
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persons without the need for any negotiations and irrespective of negotiating 

process progress.  

 

Question 32: What is the objective of negotiations between the regime and 

the opposition? What are the objectives of the transitional phase?      

 

Political transition should be the main topic for discussion. The Geneva 

Communiqué identified three major steps in the transition:  

1- A Transitional Governing Body with full executive powers, which 

shall be formed on the basis of mutual consent, and which can 

establish a neutral environment in which the transition can take 

place. 

2- A National Dialogue process, and a constitutional and legislative 

review subject to popular consent. 

3- Once the new constitutional order is established, free and fair multi-

party elections will be conducted for the new institutions and offices 

that have been established. 

So, the political transition starts with the establishment of a Transitional 

Governing Body and ends after the election of a permanent constitutional 

authority. In other words, the point of departure should be the establishment 
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of a Transitional Governing Body and not the determination of the 

constitutional reference for the transitional phase; the latter will open door 

for an endless discussion, where the viewpoint of the Syrian regime 

negotiators will be basically confined to the present authority, and this will 

hamper the negotiations and political transition. By contrast, the 

establishment of a Transitional Governing Body will pave the ground for 

changing allegiances and viewpoints; they will become more free and 

responsive to the national needs.   

 

The objectives of the transitional phase are:  

1- Establishing a Transitional Governing Body with full executive 

powers, as well as sub commissions: provisional government, 

provisional Military-Security Council, provisional Supreme 

Constitutional Council, provisional Supreme Judiciary Council, etc.  

2- Ending the armed conflict in Syria. 

3- Terminating all foreign existence or intervention in Syria. 

4- Establishing a neutral political environment.  

5- Building review, accountability and monitoring mechanisms, 

including: 

a. Provisional Supreme Constitutional Council. 

b. Provisional Supreme Judiciary Council. 
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c. Provisional justice and national reconciliation. 

d. Consolidating the role of civil society and women. 

e. Freedom of press and media.  

6- Conducting a National Dialogue process, and a constitutional and 

legislative review subject to popular consent: a new constitution, new 

laws for elections, media, parties and civil society organizations.  

7- Launching a restoration and reconstruction process, including 

returning all refugees. 

8- Holding free and fair local, general and presidential elections.  

 

Question 33: Why must Bashar al-Assad leave?  

     

Bashar al-Assad must leave for many reasons: 

1- He committed war crimes and crimes against humanity: There are 

documented information and photos of the systematic torture and 

killing inside the regime prisons, the use of thousands of explosive 

barrels which killed tens of thousands of civilians, and the deliberate 

targeting of health, service and educational facilities, all of which are 

war crimes and crimes against humanity. Together, they constitute 

the legal grounds to prosecute him and his aides in the future. 
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However, they should block any possible “western” normalization 

with him or accepting his participation in the transitional phase. 

 

2- The presence of Assad equals nation-wide non-unanimity: 

Following the devastation that hit the entire country, Syrians will need 

to reach unanimity around certain officials and governmental 

institutions, which is impossible with Asaad remaining in power; a 

high proportion of Syrians hold him responsible for the whole ghastly 

disaster. Second, his absence in the transitional phase will free the 

regime representatives -in TGB- from the sway of its security agencies; 

as such, they will necessarily come closer to other members and 

realize a form of national consensus, which would minimize 

impediments during the transitional phase.  

 

3- The presence of Assad encourages continued violence and 

instability: First, if Assad remains in power, or part of it, so many 

Syrians won’t calm down or be assured, and there will always be 

violent attempts to overthrow him; such violence might be arbitrary 

or sectarian-based, which would undermine stability. Second, 

following the disastrous past years, Assad won’t be capable to rule, or 

be part of the rule, without his imprisonment, torture or killing 
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practices, which are another source of continued violence and 

instability.  

 

4- Syrian people need a prize after their big sacrifices: There is a need 

to convince and assure the Syrian people that their sacrifices and 

suffering over the past years had not been fruitless. This conviction is 

the only means for achieving national reconciliation and renouncing 

indignation, hatred and vengeance. Therefore, the delightful 

conciliation prize will be the departure of Assad and his close circle.  

 

5- The presence of Assad equals impossibility of fighting terrorism: 

Assad family has been keeping its grip on power for 46 years. Without 

his departure, together with his close family circle, which is his 

accomplice in the killing, torture, displacement and destruction that 

hit Syria in the past five years, eradicating terrorism won’t make any 

progress and realizing a political transition won’t be possible.  

 

6- The presence of Assad presents an infamous image of world 

disrespect of human rights: The remaining of Assad in power, or 

part of it, presents to the entire world a flagrant image of the contempt 

of human rights principles. It also proves that the possession of 

military power has replaced rights, humanitarian international law 
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and popular and international legitimacy as the basis of rule and 

international relations. It further represents a blatant image of 

impunity, which will definitely lead to losing faith in human rights 

system altogether.   

 

Question 34: What is the constitutional terms of reference and legislative 

tools for governance at the beginning of the transitional phase and before 

drafting a new constitution (with a view to avoiding any constitutional 

vacuum)?   

     

TGB has three basic options to examine in order to decide on the necessary 

constitutional and legislative mechanisms during the transitional phase: 

1- Repeal of the Syrian Constitution of 2012, as well as all existing 

legislations, decrees and laws: If the constitution of 2012 is to govern 

the transitional phase until a new constitution is in place, following a 

democratic referendum, then its big flaws must be addressed, as a 

minimum. TGB can amend it either through its 150th Article or by 

issuing a consensual temporary constitutional declaration at the 

beginning of the transitional phase.  

In this case, there will be a need for making a massive constitutional 

and legal change: 
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A) Transfer of the Syrian president’s prerogatives, as well as the 

powers of the executive government, to TGB. 

B) Granting TGB some legislative competencies which are necessary 

to exercise its executive powers. 

C) Making substantial changes in the judiciary system performance. 

D) Repeal of all laws, decrees and legislations -issued as of the 

beginning of 2011- concerned with media freedom, elections, 

organization of political parties and civil society organizations.  

E) Repeal of all decrees which grant strong powers to security 

agencies and special tribunals.  

 

2- Reinstating the Syrian Constitution of 1950, together with issuing a 

supplementary constitutional declaration: The Syrian Constitution of 

1950 was the only constitution adopted by an elected national 

commission, was more developed than all successive constitutions 

with reference to freedoms and rights, and was consistent with a 

parliamentary system. Nevertheless, it must first be amended to 

correspond to the functions and powers of TGB. Second, this 

constitution was approved over sixty five years ago under a radically 

different political, economic and social conditions, especially with 

regard to honouring the rights and freedoms guaranteed by all 

international charters and conventions to which Syria is a signatory 
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ever since; a special reference should be made to the International 

Covenant on Civil and Political Rights and the International Covenant 

on Economic, Social and Cultural Rights. Third, fundamental 

questions may be raised about whether it is reasonable to adopt a 

parliamentary system during a transitional phase, which isn’t likely to 

be very stable.  

 

3- Issuance of a temporary constitutional declaration: TGB may develop 

temporary constitutional arrangements in the form of a constitutional 

declaration, which corresponds to the requirements of the 

transitional phase. Such declaration shall set its powers, duties, 

mechanisms and timeframe, as well as mechanisms for forming its 

sub commissions and institutions. The declaration shall not entirely 

replace the existing constitution but rather transfer the powers of the 

executive authority to TGB, amend some of its main parts and repeal 

many of its subordinate laws. The objective is to establish a neutral 

political environment which is necessary for a successful transitional 

phase. 

 

Whichever option should TGB choose to follow, there is an obvious 

need for new constitutional arrangements that are consistent with the 

requirements of the transitional phase nature.  
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Question 35: One of the TGB primary missions is to establish a neutral 

political environment. What does that mean? And how can it be achieved?  

        

There will be a need at the beginning of the transitional phase to build 

confidence in the possible success of political transition, especially under the 

huge mistrust between Syrians and the international community, between 

the government and the opposition, among opposition various groups, 

among the different ethnic and religious groups, and among citizens. 

Therefore, effectiveness’ ensuring mechanisms will be vital throughout the 

transition stages, including the existence of sponsors, as a third party, to 

ensure the compliance of both parties with the agreement.  

The most important point, however, is the establishment of a neutral political 

environment by TGB. This can be achieved through: 

1- The constitutional safeguarding of equality as a fundamental 

principle: Syria is a sovereign state with a democratic system of 

government, which is committed to achieving full equality in 

citizenship irrespective of gender, origin, language, ethnicity, political 

opinion, religion or sect. This means a total rejection of any form of 

sectarian or ethnic quota system of power, such as the Lebanese or 

Iraqi ones.  
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2- Ensuring the neutrality of police, army and security forces: These 

forces should only exercise their functions and powers according to 

the national interest. This would encourage the disarming of 

paramilitary forces and integrating part of them into the army. 

 

3- Establishing neutral commissions to play a central role in oversight, 

which would practically lead to build confidence during the 

transitional phase:  

 

A) Provisional Supreme Constitutional Council  

- This council is the final reference authority to determine whether the 

decisions and legislations issued by TGB are legal and constitutional 

or not; the same is said of the draft constitution to be developed by 

the constituent assembly, which TGB shall establish. 

- If TGB is incapable of delivering its functions in accordance with the 

temporary constitution (or the constitutional declaration), the 

Provisional Supreme Constitutional Council shall take the 

appropriate measure.  
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B) Provisional Supreme Judiciary Council  

TGB shall form a provisional supreme judiciary council, which shall 

be authorized during the transitional phase to rehabilitate the 

judiciary and ensure its impartiality and independence through 

adhering to the Basic Principles on the Independence of the Judiciary, 

signed in Montreal in 1983, and ratified by UNGA in 1985. To prevent 

violating the independence of judiciary, these basic principles will 

replace all relevant provisions in Syrian laws.  

  

Question 36: In order to guarantee a successful transitional phase, what are 

the most important decisions to be issued by TGB at the outset of its function?   

        

Immediately after its establishment, the governing body should make several 

decisions and laws: 

1- Release all persons detained or abducted by any party since 01 March 

2011, and issue a full amnesty to persons charged with political 

crimes. However, due vigilance must be exercised to avoid releasing 

ordinary prisoners.  

2- Repeal all exceptional laws and decisions and arbitrary sentences, as 

well as all special tribunals, old or new, including the Anti-Terrorist 



 

 

 64 

Court, repeal its sentences, and their precedent and subsequent 

consequences, enable all Syrians to return safely to their homes and 

jobs.  

3- Consider that all previous laws, decrees and decisions as existing and 

effective until TGB, or its sub commissions, amend or repeal them in 

the future.  

4- Rehabilitate all dismissed public employees and political prisoners 

who were stripped of their civil rights or properties pursuant to final 

judgements by special tribunals, and settle their financial situations.  

5- Return officers and soldiers, who defected the regular army, to their 

previous units and military positions without any bias whatsoever.  

6- Address the issue of armed civil groups of both parties (the regime and 

the opposition), provide the means for returning them to their 

previous jobs, and integrate some into the military institution as 

needed.  

7- Immediately kick out all foreign fighters, regardless of which party 

they are fighting for, and invite ISSG to issue a decision thereof and 

help implement it.  

8- Issue a decision banning judges, military, police or security staff from 

joining any political party, and stressing their independence and 

neutrality.  
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Whereas the implementation of some of the above decisions may necessitate 

establishing specialized committees, other decisions may require the 

assistance of the governance sub commissions -to be established by TGB 

(such as the Provisional Military Council, and the provisional government).  

 

Question 37: What are the functions of the National Commission for 

Reconciliation and Provisional Justice? And what are its key principles?  

          

TGB will establish this commission to perform its famous global functions:  

1- Inspecting and investigating all violations and abuses to determine 

those responsible, during the period from 01 March 2011 until the 

establishment of TGB.  

2- Looking into ways for reparations to individual and collective 

damages and compensating the victims.  

3- Submitting proposals to guarantee non-repetition.  

4- Achieving a nation-wide reconciliation and tolerance.  

This means that both TGB and the National Commission for Reconciliation 

and Provisional Justice perform their duties in accordance with integrated 

principles and mechanisms: 
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1. Principle of Mending Fences: it means adherence to the following 

steps: A) recognition, and documentation, of the damage done during 

the past five years, and determine those responsible; B) prevention of 

the continuation of damage, or a bigger damage, as quickly as 

possible; C) repair of damages in the fastest and best way; this would 

require a proper dealing with the issue, extension of apology, 

provision of compensations, commemoration of the loss, show of 

tolerance and forgiveness, and reconstruction of the human, social 

and material infrastructure.    

 

2. Principle of Respect: is the recognition of the existence and dignity 

of all beliefs and groups across Syria, and the actions taken for 

protecting them in the form of general policies and practices. This 

principle must be reflected in public statements, all TV and radio 

stations, and the print and electronic media.  

 

3. Principle of Peace: is the adoption of non-violent (peaceful) 

mechanisms for interest protection, competition management, and 

conflict resolution, as well as effective measures to mitigate the risks 

of any vengeance, violence or sectarian response to threats. We must 

stress here that the principle of “negative peace” is deficient since it’s 

restricted to achieving a temporary or lasting ceasefire. Therefore, 
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building a “positive peace” must be a main goal, which can be realized 

through the continuous building up of the culture of peace across all 

levels of governance and society in Syria.  

Question 38: How should the constituent assembly (which will be entrusted 

with drafting a new constitution) be established? And what would be 

required of it to reach a referendum on the draft constitution?  

           

TGB shall work to establish a constituent assembly of 50 members, who must 

be approved by the Provisional Supreme Constitutional Council. Those 

members must represent all walks of the Syrian society, including the 

political, civil and economic forces, women and public figures, provided that 

they possess the competencies required for drafting the new constitution. 

The issue of electing the assembly could be disregarded if the general state of 

affairs allowed it.  

The constituent assembly will hold broad national consultations and will 

submit the draft constitution to TGB and the Provisional Supreme 

Constitutional Council. The draft constitution must meet with the approval 

of two thirds of the members of both Transitional Governing Body and the 

Provisional Supreme Constitutional Council, before putting it to a public 

referendum.    
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Question 39: How can we guarantee free and fair elections during the 

transitional phase?  

           

To guarantee free and fair elections or referenda, to be held by TGB, two 

prerequisites must be met:  

1- The executive body (i.e. TGB) must be a neutral authority working to 

guarantee the freedom and fairness of the elections, and must take 

several measures for this end.  

2- The de facto authorities, which are temporarily controlling any village, 

town, city or area, must abstain from forcing voters to cast their votes 

according to its will, whether by threatening them or exploiting their 

material needs. 

In order to meet these two prerequisites, TGB must provide the necessary 

components of rebuilding the electoral mechanism: 

A) New election laws: TGB must issue a new election law which shall 

stipulate the general rules for holding elections, and in full respect of 

international electoral standards. It must also issue special electoral 

laws for the purpose of running any referenda or presidential, general 

or local elections. 
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B) An independent committee for elections: TGB shall establish a central 

committee for elections and referenda, which shall form one regional 

electoral committee for each Syrian region and local electoral 

committees in Syrian villages and towns:  

1. TGB and the Provisional Supreme Constitutional Council must 

approve the nomination of the members of the Central 

Committee for Elections.  

2. The aforementioned committees must be independent from all 

commissions and institutions, and their members shall fulfil their 

obligations with independence, fairness, integrity, transparency, 

effectiveness and professionalism.  

3. Members of the Central Committee for Elections must possess 

higher legal qualifications and professional experience in public 

service. Persons who took professional training courses in 

elections’ management, and who have the relevant certificates, 

may become members of the regional or local electoral 

committees. 

C) Ensuring the transparency of elections:  

1. The preparation, and management, of all elections and referenda 

must be transparent. TGB should set a timetable for all elections 

to be held: referendum on the new constitution, local councils’ 

elections, general elections, presidential elections, etc.  
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2. Citizens must be informed on the set up of electoral committees, 

alongside their locations and working hours, and of electoral 

districts (constituencies) and local centres, deadlines for 

appealing against mistakes in voters’ lists, nomination 

requirements and registration of candidates, Election Day and 

election results.  

D) Election monitoring:  

1. Promoting the right to monitor the elections: Electoral oversight 

missions can be arranged by international organizations, 

representatives of foreign countries, and Syrian and international 

NGOs, whose bylaws stipulate democracy and human rights 

protection as their main objectives, and which support no 

candidate or party after the Central Committee for Elections 

approves them. 

2. Promoting the right of candidates’ agents and media 

representatives to monitor the electoral process by sitting in 

any/or local election centres, whether during the electoral 

committees’ meeting or during the election process. Those agents 

shall have the right to object to election results. In addition, 

measures to safeguard their activity shall be taken.  
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Question 40: All agree that it’s impossible to solve the Syrian crisis without 

regional and international support. What are the relevant elements and 

meanings of the required support?  

           

1- Recognizing that the focal point to reaching a settlement is a political 

transition through the establishment of a transitional governing body 

with full executive powers.  

2- Ensuring the safety and territorial integrity of Syria, and preventing 

any segmentation (partition) for whatever reason.  

3- Withdrawing all foreign forces. 

4- Ending military support extended to all parties.  

5- Assisting in returning the displaced and refugees and compensating 

them. 

6- Assisting in reconstruction and restoration efforts.   

 

 

 



 

 

 

5th- Appendixes 
1- Table outlining the proposed timeline and functions of the transitional phase 

 

Table outlining the proposed timeline and functions of the transitional phase 

 Timeline Task/function Established institutions and commissions Implementing 

party 

Notes 

Fi
rs

t S
ta

ge
 

Within the 1st month 

after TGB is 

established 

Transitional phase 

constitution (3 options) 

 Transitional 

Governing Body 

 

During the 2nd, 3rd and 

4th months after TGB 

is established 

Establishing TGB sub 

commissions 

Provisional 

Government 

Provisional 

Military-Security 

Council 

Provisional 

Supreme 

Constitutional 

Council 

Provisional 

Supreme 

Judiciary 

Council 

Transitional 

Governing Body 

 

During the 5th, 6th and 

7th months after TGB 

is established 

Establishing TGB sub 

commissions 

Governorates’ 

Councils 

National 

Commission for 

Reconstruction 

and the Return of 

the Displaced and 

Refugees 

National 

Commission 

for 

Reconciliation 

and 

Provisional 

Justice 

Anti-

Corruption 

Commission 

TGB in 

cooperation with 

provisional 

ministries: 

Local 

Administration, 

Economy, Social 

Affairs, etc.   

 

Se
co

nd
 S

ta
ge

 

During the 8th and 9th 

months after TGB is 

established 

Establishing TGB sub 

commissions 

Central 

Committee for 

Elections 

   Provisional 

Supreme 

Constitutional 

Council & TGB 

 

 

During the 10th and 

11th months after TGB 

is established 

New Law for Political 

Parties and Media and 

Civil Society 

organizations 

    Provisional 

Supreme 

Constitutional 

Council & TGB 

 

During the 12th 

month after TGB is 

established 

 Constituent 

Assembly to 

draft a new 

constitution 

   Provisional 

Supreme 

Constitutional 

Council & TGB 

 

During the 13th, 14th 

and 15th months after 

TGB is established 

Draft a new constitution 

and putting it to public 

debate 

    Constituent 

Assembly & TGB 

 

 

During the 16th 

month after TGB is 

established 

Draft Constitution 

referendum 

      



 

 

 

 

 

  

Fi
na

l S
ta

ge
 

During the 17th and 

18th months after TGB 

is established 

Election of Local 

Councils  

      

During the 19th and 

20th month after TGB 

is established 

General Elections      By the end of 

the 20th 

month, TGB 

powers and 

functions are 

transferred to 

the elected 

People’s 

Assembly 

during its first 

session; the 

Provisional 

Government 

also becomes a 

caretaker one  

During the 21th and 

22th month after TGB 

is established 

Presidential Elections by 

the People’s Assembly 

(parliamentary system) 

or directly by citizens 

(republican system) 

    New People’s 

Assembly & 

Central 

Committee for 

Elections 

 

During the 23th and 

24th month after TGB 

is established 

Establishing new 

institutions 

Forming a new 

government 

   The President 

elect 

 

End of Transitional Phase 
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2- The 23 articles of the 2012 Constitution that need to be amended are:  

 Article 83 – the president of the republic and the president of the council 

of ministers share executive powers.  

 Article 97 – the president of the republic names and dismisses the 

president of the council of ministers, the ministers and their deputies.  

 Article 98 – the president of the republic formulates general policies of 

the state and oversees implementation.  

 Article 99 – the president of the republic may convene council of 

ministers’ meetings and ask for reports.  

 Article 100 – the president of the republic signs laws passed by the 

parliament.  

 Article 101 – the president of the republic issues decrees, decisions and 

orders.  

 Article 103 – the president of the republic declares state of emergency.  

 Articles 105-106 – as the commander-in-chief, the president of the 

republic has absolute authority over the armed forces.  

 Article 111 – the president of the republic dissolves parliament.  

 Article 113 – the president of the republic assumes legislative authority 

when parliament is not in session or “if absolute necessity requires”.  

 Article 114 – the president of the republic can take “quick measures” 

when the country is faced with grave danger.  
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 Article 115 – the president of the republic can “set up special bodies, 

councils and committees”  

 Article 116 – the president of the republic can call a referendum on 

important issues  

 Article 121 – the president of the council of ministers, his deputies and 

ministers are responsible before the president.  

 Article 124 – the president of the republic can refer the president of the 

council of ministers, his deputies and ministers to the courts in case they 

commit criminal offenses, in which case the accused are immediately 

suspended.  

 Article 125(a) – the council of ministers is considered resigned when the 

term of office of the president of the republic ends.  

 Article 132 – the president of the republic ensures the independence of 

the judiciary assisted by the Supreme Judicial Council.  

 Article 133 – the president of the republic controls the Supreme Judicial 

Council.  

 Articles 141, 146 and 147 – the president of the republic controls the 

Supreme Constitutional Court.  
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 Decrees and laws that should be repealed  

The list of decrees and laws that might be repealed includes (but not limited 

to) the following:  

o Legislative Act No 51 (Law of Emergency) of 22 December 1962.  

o Military Act No 2 (Law of Emergency) of 8 March 1963.  

o Legislative Decree No 6 (The establishment of military tribunals in 

Damascus and in other cities when needed) of 7 January 1965.  

o Legislative Decree No 40 (no immunity for judges) of 21 May 1966. 

o Legislative Decree No 109 (establishing the Military Field Tribunal) of 17 

August 1967.  

o Legislative Decree No 47 (Supreme State Security Court) of 28 March 

1968.  

o Legislative Decree No 14 (establishing the General Intelligence 

Administration, and guaranteeing immunity to intelligence personnel for 

crimes committed in the course of duty) of 15 January 1969.  

o Legislative Decree No 549 (regarding the regulations of the Internal 

Structure of the General Intelligence Administration (Article 74 guarantees 

immunity to intelligence personnel for crimes committed in the course of 

duty) of 25 May 1969.  

o Law No 53 (on the Security of Arab Socialist Baath Party) of 8 April 1979.  

o Law No 49 (on the Muslim Brotherhood) of 7 July 1980.  
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o Legislative Decree No 64 (immunities of police, customs police and 

political security by requiring a decree from the General Command of the 

Army and Armed Forces to prosecute any member of the internal security 

forces, Political Security (one of Syria's security services), and customs 

police) of 30 September 2008.  

o Legislative Decree No 55 (allowing the detention of suspects for up to 60 

days) of 21 April 2011.  

o Law No 19 (on counterterrorism) of 2 July 2012.  

o Law No 20 (targeting state employees “convicted” of any act of terrorism) 

of 2 July 2012.  

o Law No 22 (on counterterrorism courts) of 26 July 2012.             

 





Harmoon Center For Contemporary Studies


	1st- Introduction: Is political solution within reach?
	2nd- Preliminary observations on the de Mistoura questions
	3rd- Answers of the de Mistura questions
	4th- Additional questions and their answers



